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COMPLIANCE WITH THE COUNTY’S LIVING WAGE PROGRAM  
(LANGUAGE FOR PROP A LIVING WAGE CONTRACTS) 
 
1. Living Wage Program: 

 This Contract is subject to the provisions of the County’s ordinance 
entitled Living Wage Program as codified in Sections 2.201.010 through 
2.201.100 of the Los Angeles County Code, a copy of which is attached 
as Exhibit __ and incorporated by reference into and made a part of this 
Contract.  

2. Payment of Living Wage Rates. 

 2.1 Unless the Contractor has demonstrated to the County’s 
satisfaction either that the Contractor is not an “Employer” as 
defined under the Program (Section 2.201.020 of the County Code) 
or that the Contractor qualifies for an exception to the Living Wage 
Program (Section 2.201.090 of the County Code), the Contractor 
shall pay its Employees no less than the applicable hourly living 
wage rate, as set forth immediately below, for the Employees’ 
services provided to the County, including, without limitation, 
"Travel Time" as defined below at subsection 2.5 of this 
Subparagraph 2 under the Contract: 

 a. Not less than $11.84 per hour if, in addition to the per-hour 
wage, the Contractor contributes less than $2.20 per hour 
towards the provision of bona fide health care benefits for its 
Employees and any dependents; or 

 b. Not less than $9.64 per hour if, in addition to the per-hour 
wage, the Contractor contributes at least $2.20 per hour 
towards the provision of bona fide health care benefits for its 
Employees and any dependents. The Contractor will be 
deemed to have contributed $2.20 per hour towards the 
provision of bona fide health care benefits if the benefits are 
provided through the County Department of Health Services 
Community Health Plan.   If, at any time during the Contract, 
the Contractor contributes less than $2.20 per hour towards 
the provision of bona fide health care benefits, the 
Contractor shall be required to pay its Employees the higher 
hourly living wage rate.  

2.2 For purposes of this sub-paragraph, “Contractor” includes any 
subcontractor engaged by the Contractor to perform services for 
the County under the Contract.  If the Contractor uses any 
subcontractor to perform services for the County under the 
Contract, the subcontractor shall be subject to the provisions of this 
sub-paragraph.  The provisions of this sub-paragraph shall be 
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inserted into any such subcontract and a copy of the Living Wage 
Program shall be attached to the subcontract.  “Employee” means 
any individual who is an employee of the Contractor under the laws 
of California, and who is providing full-time services to the 
Contractor, some or all of which are provided to the County under 
the Contract.  “Full-time” means a minimum of 40 hours worked per 
week, or a lesser number of hours, if the lesser number is a 
recognized industry standard and is approved as such by the 
County; however, fewer than 35 hours worked per week will not, in 
any event, be considered full-time. 

 2.3 If the Contractor is required to pay a living wage when the Contract 
commences, the Contractor shall continue to pay a living wage for 
the entire term of the Contract, including any option period.  

 2.4 If the Contractor is not required to pay a living wage when the 
Contract commences, the Contractor shall have a continuing 
obligation to review the applicability of its “exemption status” from 
the living wage requirement. The Contractor shall immediately 
notify the County if the Contractor at any time either comes within 
the Living Wage Program’s definition of “Employer” or if the 
Contractor no longer qualifies for an exception to the Living Wage 
Program.  In either event, the Contractor shall immediately be 
required to commence paying the living wage and shall be 
obligated to pay the living wage for the remaining term of the 
Contract, including any option period.  The County may also 
require, at any time during the Contract and at its sole discretion, 
that the Contractor demonstrate to the County’s satisfaction that the 
Contractor either continues to remain outside of the Living Wage 
Program’s definition of “Employer” and/or that the Contractor 
continues to qualify for an exception to the Living Wage Program.  
Unless the Contractor satisfies this requirement within the time 
frame permitted by the County, the Contractor shall immediately be 
required to pay the living wage for the remaining term of the 
Contract, including any option period. 

 2.5 For purposes of the Contractor's obligation to pay its Employees 
the applicable hourly living wage rate under this Contract, “Travel 
Time” shall have the following two meanings, as applicable: 1) With 
respect to travel by an Employee that is undertaken in connection 
with this Contract, Travel Time shall mean any period during which 
an Employee physically travels to or from a County facility if the 
Contractor pays the Employee any amount for that time or if 
California law requires the Contractor to pay the Employee any 
amount for that time; and 2) With respect to travel by an Employee 
between County facilities that are subject to two different contracts 
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between the Contractor and the County (of which both contracts 
are subject to the Living Wage Program), Travel Time shall mean 
any period during which an Employee physically travels to or from, 
or between such County facilities if the Contractor pays the 
Employee any amount for that time or if California law requires the 
Contractor to pay the Employee any amount for that time.   

3. Contractor’s Submittal of Certified Monitoring Reports. 

The Contractor shall submit to the County certified monitoring reports at a 
frequency instructed by the County.  The certified monitoring reports shall 
list all of the Contractor’s Employees during the reporting period.  The 
certified monitoring reports shall also verify the number of hours worked, 
the hourly wage rate paid, and the amount paid by the Contractor for 
health benefits, if any, for each of its Employees.  The certified monitoring 
reports shall also state the name and identification number of the 
Contractor’s current health care benefits plan, and the Contractor’s portion 
of the premiums paid as well as the portion paid by each Employee.  All 
certified monitoring reports shall be submitted on forms provided by the 
County (Exhibit _ and Exhibit _), or other form approved by the County 
which contains the above information.  The County reserves the right to 
request any additional information it may deem necessary.  If the County 
requests additional information, the Contractor shall promptly provide such 
information.  The Contractor, through one of its officers, shall certify under 
penalty of perjury that the information contained in each certified 
monitoring report is true and accurate. 

4. Contractor’s Ongoing Obligation to Report Labor Law/Payroll 
Violations and Claims 

 During the term of the Contract, if the Contractor becomes aware of any 
labor law/payroll violation or any complaint, investigation or proceeding 
(“claim”) concerning any alleged labor law/payroll violation (including but not 
limited to any violation or claim pertaining to wages, hours and working 
conditions such as minimum wage, prevailing wage, living wage, the Fair 
Labor Standards Act, employment of minors, or unlawful employment 
discrimination), the Contractor shall immediately inform the County of any 
pertinent facts known by the Contractor regarding same.  This disclosure 
obligation is not limited to any labor law/payroll violation or claim arising out 
of the Contractor’s contract with the County, but instead applies to any labor 
law/payroll violation or claim arising out of any of the Contractor’s 
operations in California. 

5. County Auditing of Contractor Records. 

 Upon a minimum of twenty-four (24) hours’ written notice, the County may 
audit, at the Contractor’s place of business, any of the Contractor’s records 



 
Page 4 of 7 

 
Comp. with the Co LW Program 

Revised 1-17-08 

pertaining to the Contract, including all documents and information relating 
to the certified monitoring reports.  The Contractor is required to maintain all 
such records in California until the expiration of four (4) years from the date 
of final payment under the Contract. Authorized agents of the County shall 
have access to all such records during normal business hours for the entire 
period that records are to be maintained. 

6. Notifications to Employees. 

The Contractor shall place County-provided living wage posters at each of 
the Contractor’s places of business and locations where the Contractor’s 
Employees are working.  The Contractor shall also distribute County-
provided notices to each of its Employees at least once per year.  The 
Contractor shall translate posters and handouts into Spanish and any other 
language spoken by a significant number of Employees. 

7. Enforcement and Remedies.  

 If the Contractor fails to comply with the requirements of this sub-paragraph, 
the County shall have the rights and remedies described in this sub-
paragraph in addition to any rights and remedies provided by law or equity. 

7.1 Remedies For Submission of Late or Incomplete Certified Monitoring 
Reports.  If the Contractor submits a certified monitoring report to the 
County after the date it is due or if the report submitted does not 
contain all of the required information or is inaccurate or is not 
properly certified, any such deficiency shall constitute a breach of the 
Contract. In the event of any such breach, the County may, in its sole 
discretion, exercise any or all of the following rights/remedies: 

a. Withholding of Payment.  If the Contractor fails to submit 
accurate, complete, timely and properly certified monitoring 
reports, the County may withhold from payment to the Contractor 
up to the full amount of any invoice that would otherwise be due, 
until the Contractor has satisfied the concerns of the County, 
which may include required submittal of revised certified 
monitoring reports or additional supporting documentation. 

b. Liquidated Damages.  It is mutually understood and agreed that 
the Contractor’s failure to submit an accurate, complete, timely 
and properly certified monitoring report will result in damages 
being sustained by the County.  It is also understood and agreed 
that the nature and amount of the damages will be extremely 
difficult and impractical to fix; that the liquidated damages set 
forth herein are the nearest and most exact measure of damages 
for such breach that can be fixed at this time; and that the 
liquidated damages are not intended as a penalty or forfeiture for 
the Contractor’s breach.  Therefore, in the event that a certified 
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monitoring report is deficient, including but not limited to being 
late, inaccurate, incomplete or uncertified, it is agreed that the 
County may, in its sole discretion, assess against the Contractor 
liquidated damages in the amount of $100 per monitoring report 
for each day until the County has been provided with a properly 
prepared, complete and certified monitoring report.  The County 
may deduct any assessed liquidated damages from any 
payments otherwise due the Contractor. 

c. Termination.  The Contractor’s continued failure to submit 
accurate, complete, timely and properly certified monitoring 
reports may constitute a material breach of the Contract.  In the 
event of such material breach, the County may, in its sole 
discretion, terminate the Contract. 

7.2 Remedies for Payment of Less Than the Required Living Wage.  If 
the Contractor fails to pay any Employee at least the applicable 
hourly living wage rate, such deficiency shall constitute a breach of 
the Contract.  In the event of any such breach, the County may, in its 
sole discretion, exercise any or all of the following rights/remedies: 

a. Withholding Payment.  If the Contractor fails to pay one or more 
of its Employees at least the applicable hourly living wage rate, 
the County may withhold from any payment otherwise due the 
Contractor the aggregate difference between the living wage 
amounts the Contractor was required to pay its Employees for a 
given pay period and the amount actually paid to the employees 
for that pay period.  The County may withhold said amount until 
the Contractor has satisfied the County that any underpayment 
has been cured, which may include required submittal of revised 
certified monitoring reports or additional supporting 
documentation. 

b. Liquidated Damages.  It is mutually understood and agreed that 
the Contractor’s failure to pay any of its Employees at least the 
applicable hourly living wage rate will result in damages being 
sustained by the County.  It is also understood and agreed that 
the nature and amount of the damages will be extremely difficult 
and impractical to fix; that the liquidated damages set forth herein 
are the nearest and most exact measure of damages for such 
breach that can be fixed at this time; and that the liquidated 
damages are not intended as a penalty or forfeiture for the 
Contractor’s breach.  Therefore, it is agreed that the County may, 
in its sole discretion, assess against the Contractor liquidated 
damages of $50 per Employee per day for each and every 
instance of an underpayment to an Employee.  The County may 
deduct any assessed liquidated damages from any payments 
otherwise due the Contractor. 
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c. Termination.  The Contractor’s continued failure to pay any of its 
Employees the applicable hourly living wage rate may constitute 
a material breach of the Contract.  In the event of such material 
breach, the County may, in its sole discretion, terminate the 
Contract.  

7.3 Debarment. In the event the Contractor breaches a requirement of 
this sub-paragraph, the County may, in its sole discretion, bar the 
Contractor from the award of future County contracts for a period of 
time consistent with the seriousness of the breach, in accordance with 
Los Angeles County Code, Chapter 2.202, Determinations of 
Contractor Non-Responsibility and Contractor Debarment.   

8. Use of Full-Time Employees. 

 The Contractor shall assign and use full-time Employees of the Contractor 
to provide services under the Contract unless the Contractor can 
demonstrate to the satisfaction of the County that it is necessary to use 
non-full-time Employees based on staffing efficiency or County 
requirements for the work to be performed under the Contract.  It is 
understood and agreed that the Contractor shall not, under any 
circumstance, use non-full-time Employees for services provided under 
the Contract unless and until the County has provided written 
authorization for the use of same.  The Contractor submitted with its 
proposal a full-time Employee staffing plan.  If the Contractor changes its 
full-time Employee staffing plan, the Contractor shall immediately provide 
a copy of the new staffing plan to the County. 

9.   Contractor Retaliation Prohibited.  

The Contractor and/or its Employees shall not take any adverse action 
which would result in the loss of any benefit of employment, any contract 
benefit, or any statutory benefit for any Employee, person or entity who 
has reported a violation of the Living Wage Program to the County or to 
any other public or private agency, entity or person.  A violation of the 
provisions of this sub-paragraph may constitute a material breach of the 
Contract.  In the event of such material breach, the County may, in its sole 
discretion, terminate the Contract. 

10. Contractor Standards. 

During the term of the Contract, the Contractor shall maintain business 
stability, integrity in employee relations and the financial ability to pay a 
living wage to its employees.  If requested to do so by the County, the 
Contractor shall demonstrate to the satisfaction of the County that the 
Contractor is complying with this requirement. 
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11. Employee Retention Rights  
 (Note:  This sub-paragraph applies only if the contract involves the 

provision of services that were previously provided by a Contractor 
under a predecessor Proposition A contract or a predecessor 
cafeteria services contract, which predecessor contract was 
terminated by the County prior to its expiration.) 

 11.1 The Contractor shall offer employment to all retention employees 
who are qualified for such jobs.  A “retention employee” is an 
individual: 

a. Who is not an exempt employee under the minimum wage 
and maximum hour exemptions defined in the federal Fair 
Labor Standards Act; and 

b. Who has been employed by a Contractor under a 
predecessor Proposition A contract or a predecessor 
cafeteria services contract with the County for at least six 
months prior to the date of this new Contract, which 
predecessor contract was terminated by the County prior to 
its expiration; and 

c. Who is or will be terminated from his or her employment as a 
result of the County entering into this new contract. 

11.2 The Contractor is not required to hire a retention employee who: 

a. Has been convicted of a crime related to the job or his or her 
performance; or 

b. Fails to meet any other County requirement for employees of 
a Contractor. 

11.3 The Contractor shall not terminate a retention employee for the first 
90 days of employment under the contract, except for cause.  
Thereafter, the Contractor may retain a retention employee on the 
same terms and conditions as the Contractor’s other employees. 

12.  Neutrality in Labor Relations 

 The Contractor shall not use any consideration received under the 
Contract to hinder, or to further, organization of, or collective bargaining 
activities by or on behalf of the Contractor’s employees, except that this 
restriction shall not apply to any expenditure made in the course of good 
faith collective bargaining, or to any expenditure pursuant to obligations 
incurred under a bona fide collective bargaining Contract, or which would 
otherwise be permitted under the provisions of the National Labor 
Relations Act. 

 


